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DOG ATTACKS — BALLAJURA 

Grievance 

MS J.M. FREEMAN (Mirrabooka) [9.33 am]: My grievance is to the Minister for Local Government. In the 
last two weeks there have been at least two serious dog attacks in Ballajura in the City of Swan; one led to the 
death of a dog. On 18 September 2013, during debate on the Dog Amendment Bill 2013, I raised with the then 
Minister for Local Government the distressing state of affairs for dog owners who find themselves facing major 
costs, including vet bills, following a dog-on-dog attack. As a consequence of my concern, I moved an 
amendment to section 33 of the Dog Act 1976 to enable compensation to be given to the owner of a pet injured 
in an attack. My amendment came about because of a lady whose dog was attacked in a Balga park. 
Unfortunately her dog was killed. The person in control of the other dog was convicted and a penalty applied. 
A conviction was recorded but there was no compensation for the woman whose dog was killed; there was no 
remedy available to this lady unless she took civil action against the other person, who she did not know. 
I pursued that with the City of Stirling on the basis that the city should be able to use the penalty applied to and 
paid by the person in control of the dog to compensate this lady for the vet fees she incurred. I was told by the 
City of Stirling that that was not possible and that she needed to take civil action. The amendment I proposed 
would have provided for the magistrate to make an order that part of that amount, or the total amount, be paid to 
the person attacked or the owner of the animal that was attacked to cover the cost of, or as an alternative to, 
taking expensive civil action. In opposing the amendment the then minister stated that he understood what I was 
trying to achieve and he said that he understood that the intent of the proposal was to provide for compensation 
to be awarded to a person whose dog is injured in an attack. He argued that that was possible under section 117 
of the Sentencing Act 1995—that a court may already make a compensation order in favour of the victim of the 
offence. However, he went on to state — 

I understand the member’s intent and I undertake to raise the awareness of local governments to 
compensate under the Sentencing Act—I think that is probably where we need to go with this—and not 
under the Dog Act. 

The government then voted against the amendment. The issue—I will go into that further—is that many local 
governments do not go into court action, preferring to impose a penalty, such as a fine or an infringement. In 
effect, the minister at the time gave an undertaking to raise the issue with local government with a view to 
having it apportion some of the fine as compensation; however, when only an infringement is issued, which is 
what happens for the majority of the time, it is not available to the owner. It appears that nothing has been done 
to give some redress to dog owners who suffer financial loss and that only councils can gain payment for the 
attack. It has become clear that the local governments of Western Australia have no interest in ensuring residents 
receive any compensation for the costs of dog attacks. 

A recent example of this is Ballajura resident Elyse Stonehill’s dog, Toby—who will be 14 this January—who 
was attacked by a neighbourhood dog. Ms Stonehill is 71 years of age and suffering from motor neurone disease, 
which makes the $271.64 vet bill a further financial burden. Given her devotion to her long-term pet, she was 
happy to pay it, but it is unfair given that the injury was caused by another dog and she is already financially 
strapped. Ms Stonehill cannot be here today because of her illness. Payment of the vet fees by the owner of the 
offending dog was refused and the City of Swan stated that it will not make any of the $400 infringement 
available to Ms Stonehill for the vet fees. 

I emailed the City of Swan on 7 October 2016, pointing out that the previous minister had stated that the local 
government could request compensation for the owner of the attacked dog through the Sentencing Act, noting that 
the City of Swan had issued enforcement notices with a $400 penalty. This course of compensation was obviously 
not available, so I requested that if this penalty of $400 was paid by the offending owner, the City of Swan should 
make part of the penalty available to Ms Stonehill as compensation for her vet bill incurred as a result of the attack. 
Further, I asked that if the matter was not resolved by payment of the infringement, that the City of Swan confirm 
that action would be taken against the offending owner in the Magistrates Court, enabling compensation under the 
Sentencing Act. In response, the City of Swan stated that in cases in which an infringement is issued, there is no 
option to compensate the victim with the financial penalty. It said that it was inappropriate for the city to directly 
reimburse any vet bills as it would blur the lines between compensation, a civil matter, and enforcement under the 
Dog Act 1976. Further, it stated that the City of Swan can only follow up on the offence that occurred under the 
Dog Act 1976, and recouping vet bills is a civil matter between residents. 

Despite the fact that the previous minister indicated during the 2013 debate that local governments could provide 
assistance, the response was the same as the advice I had received from the City of Stirling in the case 
I highlighted in that debate. This results in the unfair and costly conclusion that the only recourse for the dog 
owner is to take civil action. Clearly, the cost of civil action is prohibitive for Ms Stonehill, given that her vet bill 
was $271, and she does not know the owner’s name and details. The City of Swan concurred that if it pursued 
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court action the court could apply compensation; however, the city also made it clear in its correspondence that 
the path to court action is not the preferred option. 

It outlined that court action is protracted—six to nine months for a matter to be heard by a magistrate. During 
this time it says the animal is required to stay impounded and the City of Swan also stated that that delay caused 
by court action increases anxiety and stress for the injured dog’s owner, given that the matter remains 
unresolved. On this basis the City of Swan issues infringement penalties, which, if not paid, will simply be 
referred to the Fines Enforcement Registry and could result in the offender’s driver’s licence being suspended, 
with no remedy for the dog owner. 

In response to Ms Stonehill’s plight a representative from the Department of Local Government and 
Communities was quoted in the Eastern Suburbs Reporter of 18 October as stating — 

“Local governments are responsible for administering and enforcing the Dog Act in their 
district,” … “It is at the discretion of the local government as to what action may be taken.” 

That is a bold statement from the Department of Local Government and Communities of a “we don’t care” 
attitude that is directly contrary to the sentiment of the last minister, who indicated in 2013 that the department 
would work with local governments on this issue. This is all in an environment that was outlined in an article 
that appeared recently in The Sunday Times, which states — 

The City of Swan received 474 reports of dog attacks, the highest of any council to respond to the 
survey, which resulted in 47 infringement notices and 92 warnings. 

The City of Swan also covers Bassendean, where recently a young girl was attacked very seriously by a dog. The 
same article in The Sunday Times outlined that only two per cent of more than 2 000 dog attacks are prosecuted 
by local governments. If prosecution is the only possible chance for owners to gain any compensation—and that 
is really questionable—the government needs to address the compensation of owners through infringements. The 
minister needs to outline what the Department of Local Government and Communities has done to ensure that 
councils respond to the needs of the residents.  

MR P.T. MILES (Wanneroo — Minister for Local Government) [9.40 am]: I thank the member for 
Mirrabooka for her grievance this morning. I also acknowledge that when a dog is attacked in a local park or 
street or even in a front yard, it is very emotional for not just the dog owner but also the person who may have 
been injured. The member is right. In 2013 she did move an amendment to the Dog Amendment Bill 2013, but, 
unfortunately, Parliament decided not to accept her amendment and it moved on with the rest of the bill. The 
minister at the time explained, as the member said in her grievance, that it would be up to the local authorities to 
decide whether they wanted to prosecute. That is the appropriate level of interaction in that space. It is the 
responsibility of local governments to police, control and administer the act—we all understand that. Unfortunately, 
different local governments have different policies on how to do that. I have had a grievance about each council 
having too many policies surrounding the Dog Act, but that is something to look at another time. From the notes 
that I have been given about the act, the minister explained at the time that the best avenue to pursue compensation 
was through the Magistrates Court, as the member stated. The member also stated in her grievance that local 
governments have said that yes, they can go down that path, but under the act it clearly states that they must house 
and look after those dogs while that process is in place. I do not want to change that at all. It is right that a dog 
owner loses their dog for that period of time. I also note that in some instance dog owners then voluntarily decide to 
euthanase their dogs to, I guess, finalise the matter. That still does not provide compensation for people who may be 
out of pocket for any number of reasons, which is what the member is asking for. 
When the Liberal–National government amended the act it made some significant changes to the act. I know that 
the member was part of discussions when that was happening. We made it a lot clearer, especially when it comes 
to the dangerous dog section of the act. If the police get involved because somebody has been killed by a dog, 
which has happened in the past, then an owner can be imprisoned for that. If a person is physically injured, 
which comes to the section referred to by the member, penalties of $10 000 to $20 000 can be imposed under the 
criminal courts, depending on whether the dog was already classified as a dangerous dog. Councils can seek 
a destruction order but the feedback that I, like the member, have had is that they seem to think that that is a very 
long and drawn out process. I do not think six months is too long, but the councils have to house those dogs and 
they do not want the cost. Councils need to smarten up that area without a doubt. I will take that matter further 
with the director general because it is an important area. I am not totally supportive of the councils having to 
shell out compensation because I do not think that that is their role. Quite often, if they are prosecuting and 
rangers and everything are involved, the councils will not recover their full costs either. I do not necessarily 
support the member’s notion that the councils provide compensation. It needs to be done through the court 
system because that is the right system to deal with it. 
It is very important to note that if a person’s dog is declared a dangerous dog, they must remember to muzzle 
their dog every time it is outside its enclosed cage. At the moment there are some people around town who are 
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going through that process. Their dogs are going to be declared dangerous, hopefully through the courts, which 
means their fencing and the dog’s cage has to be 100 per cent secure and whenever their dog is outside that cage 
it must wear a muzzle. If that dog is declared dangerous and it gets out and bites a person, the owner will have 
a $10 000 or $20 000 fine imposed on them if the person is only injured, or, worse still, a jail term if somebody 
is severely injured or dies.  
Another good provision in the act is that every dog has to be microchipped. That is a very important tool to enable 
people to track dogs. Over the last year we have seen stories about stolen dogs that have appeared on the east coast 
and ended up coming back here. The national microchipping service is provided by a couple of businesses around 
town. The other part I want to touch on is the fact that we were allowed to change the Dog Act to allow assistance 
dogs free rein around public transport to get people around the city in a timely manner when using taxis and all the 
rest of it. That is one of the great things that we were able to change in the Dog Act to modernise it. At the end of 
the day, local governments are responsible for policing and administrating the act as they see fit within their local 
authority, whether the member likes it or not. There are issues within that that need to be tidied up, without a doubt. 
As I said to the member before, I will take that issue up with my director general. 
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